








































































































13.6

14.1

14.2

14.3

14.4

Notices of Action. Upon written request fo the Association identifying the name and
address of the Lender (and the name and address of the Lender’s insurer or guarantor,
if desired) and the Unit Number or address, any such Lender {or any such insurer or
guarantor) will be entitied to timely written notice of:

{a] Any condemnation or casually loss that affects a material portion of the
Condominium Project or any Unit on which there is a First Mortgage held by
such Lender;

(b}  Any lapse, canceliation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and

{c)  Any proposed actlion by the Owners or the Association that would amount to a
material change in the Declaration as identified in Section 13.4 of the
Declaration.

ARTICLE 14
TERMINATION .

Required Vote. Except as otherwise provided in Articles 11 and 12, the Condominium
Project may only be terminated by unanimous agreement of all Owners.

Termination Agreement. An agreement to terminate shall be evidenced by the
execution or ratification of a termination agreement, in the same manner as a deed,
by the requisite number of Owners. Such an agreement to terminate shall also be
approved by consent of all Lenders with a loan secured by a Unit. The termination
agreement shall specify a date after which the agreement will be void unless it is
recorded before that date. A termination agreement, including all ratifications of such
termination agreement, shall be recorded in the records of the County Recorder in
Davis County and is effective only on recordation.

Sale of Condominium Project. A termination agreement may provide that the entire
Condominium Project shall be sold foliowing termination. If, pursuant to such
agreement, any real estate in the Condominium Project is to be sold following
termination, the termination agreement shall set forth the minimum terms of the sale.

Association Duties. The Association, on behalf of the Owners, may contract for the
sale of real estate in the Condominium Praject, but the contract is not binding on the
Owners until approved pursuant to Sections 14.1 and 14.2 of this Declaration. If any
real estate in the Condominium Project is to be sold following termination, title to that
real estate on termination vests in the Associaticn as trustee for all Owners.
Thereafter, the Association has all powers necessary and appropriate to effect the
sale. Until the sale has been concluded and the proceeds of the sale distributed, the
Association continues in existence with all powers it had before termination. Proceeds
of the sale shall be distributed to Owners and Lenders as their interests may appear,
based on the relative value of each Unit and Condominium Project. Unless otherwise
specified in the termination agreement, as long as the Association holds title to the
real estate, each Owner and his or her successors in interest have an exclusive right
to occupancy of the portion of the real estate that formery consfituted their Unit in
accordance with the terms of this Declaration. During the period of that occupancy
right, each Owner and his or her successors in interest remain liable for all
Assessments and other obligations imposed on Qwners by this Declaration.
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14.5

15.1

15.2

Allocation upon Termination. Uniess provided otherwise herein, upon any
liquidation or termination of all or part of the Condominium Project, the Association
shall represent the Owners in any proceedings, negotiations, settlements or
agreements related thereto. Each Owner hereby appoinis the Association as
attorney-in-fact for such purpose, including the allocation of any losses, awards or
proceeds resulting from such termination or liquidation. Any proceeds generated by
such a termination or liquidation shall be made payable to the Association, which will
hold such proceeds for the benefit of the Owners and their Lenders, Owners shall
share in the proceeds of such termination or liquidation in the same proportion as their
Allocated Interest in the Common Area {or as otherwise provided by the Act), but in
such event, the liens and provisions of all Lenders or Assessment liens encumbering
Units within the Condominium Project shall extend to each applicable Owner's interest
in such proceeds. The interest of an Owner in such proceeds shall not be distributed
to such Owner except upon the prior payment in full of any Assessment fien or lien of
a Lender encumbering such proceeds.

ARTICLE 15
AMENDMENTS

General Amendment Requirements.

{a) Amendments by Declarant. Prior to the termination of the Period of Declarant
Control, the Declaration and the Condominium Plat may be amended by the
Declarant without any additional approval required, and no other amendment
shall be valid or enforceable without the Declarant's prior written consent.

{by Amendments by Association. After termination of the Period of Declarant
Control, amendments fo this Declaration shall be proposed by either a majority
of the Board of Directors or by Owners holding at least forty percent {40%) of
Allocated interests of the Association. The proposed amendment must be
reduced to writing and must be included in the notice of any meeting at which
action is to be taken therson. Except as otherwise provided herein, this
Declaration may only be amended upon the affirmative vote of at least sixty-
seven percent (67%) of the Allocated Interests of the Association. Any
amendment(s) shall be effective upon recordation in the office of the recorder
of Davis County. In such instrument the Board shall certify that the vote
required by this Section for amendment has occurred. If a Unit is owned by
more than one Owner, the signature of any one Owner shall be sufficient to
consfitute approval for that Unit under this paragraph. If 2 Unit is owned by an
entity or trust, the signature of any one officer, trustee, or agent of the entity
shall be sufficient to constitute approval for that Unit under this paragraph. No
acknowledgment of any signature shall be required.

Lender Approval for Association Amendment or Action. Assuming a Lender has
given notice as provided in Section 13.1 above, if 2 Lender's consent is a condition for
amending this Declaration or the Bylaws, or for any other action, such Lender's
consent is presumed if:

(a)  Written request of the proposed amendment or action is sent by certified or
registered mail to the Lender’s address listed with the Association;

(b)  Sixty (60) days have passed after the day on which notice was mailed; and
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16.1

16.2
16.3

16.4

(c) The Assaciation has not received a written response from the Lender
consenting to or refusing to accept the amendment or action.

ARTICLE 16
SPECIAL DECLARANT RIGHTS

Improvements. Declarant hereby reserves the right, without obligation, to construct:
(2}  Anyimprovements shown on the Plat; and

(b}  Any other buildings, structures, or improverents that Declarant desires to

construct on the Parcel, or any other real estate owned by Declarant,
regardless of whether the same ever become part of the Condominium Project.

Reserved.

Other Speclial Declarant Rights. Special Declarant Rights are those rights reserved
for the benefit of the Declarant in this Declaration and the Project Documents and shall
include, among others, and regardless of anything in the Declaration to the contrary,
the following rights which shall remain in effect for the maximum period allowed by
law:

{a) the right to maintain sales offices, model Units, and signs advertising the
Condominium Project or any Unit at any location in the Condominium Project;

(b}  the right to use easements throughout the Common Areas as set forth in this
Declaration;

{c)  the right to appoint or remove members of the Board during the Period of
Declarant Confrof;

(d)  unless expressly and specifically bound by a provision of the Governing
Documents, Declarant shall be exempt from the provisions of the Governing
Documents; and

(e}  the right to exert any right allowed to the Board or the Association pursuant to
the Act and this Declaration.

Exercising Special Declarant Rights. Declarant may exercise the Special Declarant
Rights at any time prior to the later to occur of the date on which: (i) the Period of
Declarant Control expires; (i} the Declarant no longer owns a Unit; or {ili) seven {7)
years after this Declaration is recorded with the Davis County Recorder. Declarant
may exercise its Special Declarant Rights in any order, and no assurance is given as
to the order in which Declarant will exercise them. If Declarant exercises any Special
Declarant Right with respect to any portion of the Property, Declarant may, but is not
obligated to, exercise that Special Declarant Right with respect to any other portion of
the Property. Nolwithstanding anything to the contrary contained in this Declaration,
Declarant may exercise any Special Declarant Right described in this Article and any
other right reserved to the Declarant in this Declaration, without the consent of the
Association or any of the Owners,
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16.5

16.6

16.7

16.8

16.9

16.10

Interference with Special Declarant Rights. Neither the Asscciation nor any Qwner
may take any action or adopt any Rute that interferes with or diminishes any Special
Declarant right contained in this Declaration without Declarant’s prior written consent.
Any action taken in viclation of this Section shall be null and void and have no force
or effect. -

Limitation on Improvements by Association. Until such time as the earlier of the
fallowing events occur: (a) seven (7) years after the Declaration is recorded, or (b)
such time as Declarant chooses, neither the Association nor the Board shall, without
the written consent of Declarant, make any improvement to or alteration in any of the
Common Areas created or constructed by Declarant, other than such repairs,
replacements, or similar matters as may be necessary to properly maintain the
Common Areas as originally constructed or created by Declarant.

Transfer of Special Declarant Rights. The Declarant may transfer, convey, or assign
its rights created or reserved under this Declaration to any Person. Such transfer,
conveyance, or assignment shall be effective upon recording in the office of the Davis
County Recorder.

Changes by Declarant. Nothing contained in this Declaration shall be deemed to
affect or limit in any way whatsoever the right of the Declarant, its successors or
assigns, to sell or to change the location, design, method of construction, grade,
elevation, or any other part or feature of a Unit prior to the contracting for the
conveyance of the Unit to a purchaser.

Voting. During the Period of Declarant Control, any matter voted upon by the Owners
shall not become effective unless the matter is approved in writing by the Declarant.

Dispute Resoclution. Declarant, Association, its officers and directors, and all Owners
{each a “Bound Party” as used in this Section) agree to encourage the amicable
resolution of any disputes, grievances, and claims regarding the design, initial
construction, condition, or sale of any part of the Condominium Project or any
improvements thereon {"Claim") involving any Bound Party without the emotional and
financial costs of [litigation. Accordingly, each Bound Party covenants and agrees to
the following mandatory procedures for resolving any Claim.

(8)  Any Bound Party initiating a Claim (“Claimant”) against any other Bound Parly
(“Respondent’} (the Claimant and Respondent referred to herein being
individually referred to as a “Party” or collectively referred to as the “Parties”)
shall notify each Respondent in writing (*Notice"), stating plainly and concisely:

() The nature of the Claim, including the Persons involved and
Respondent’s rote in the Claim;

(i) The legal basis of the Claim (i.e. the specific authority out of which the
Claim arises);

(i) The proposed remedy; )

{ivy The fact that Claimant will meet with Respondent fo discuss in good
faith ways to resolve the Claim; and

{v) That the person alleged to be responsible for the acts giving rise to the
Claim shall have one hundred and eighty {180} days to cure or resolve
the Claim.
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Within sixty (60) days of providing the Notice, the Parties shall make every
reasonable effort to meet in person and confer for the purpose of resolving the
Claim by good faith negactiation. If requested in writing, accompanied by a copy
of the Notice, the Board may appoint a representative to assist the Parties in
negotiation.

In the event that the Claim is not resolved following the mesting, or if the
meeting fails to take place within the sixty {(60) day period required above
despite good faith efforts, except for any Claim that may be filed by the
Assoclation against the Declarant or an affiliate of the Declarant, the Claimant
may proceed with legal praceedings against the Respondent following the
conclusion of the one hundred and eighty (180) day cure period provided in the
Notice.

Before initiating any tegal proceeding for any Claim against the Declarant or an
affiliate of Declarant, the Association shall:

(i) Provide full disclesure in writing to all Owners of all material information

relating to the Claim, which includes without limitation, a statement
describing the nature of the Claim, the manner in which the Claim will
be funded and a statement describing any demands, notices, offers to
settle or responses to offers to settle made either by the Association or
the Declarant or its affiliate, if applicable;

(ii) Call and hold a Special Meeting of the Owners to discuss the Claim and

disclosures, and provide at least seventy-two (72} hours notice to each
Bound Party of such meeting, and permit a representative of each
Bound Party to attend the Special Meseting;

{iii) Receive approval from two-thirds (2/3) of the entire Allocated Interest at

the Special Meeting 1o initiate any legal proceeding of the Claim against
the Declarant and/or its affiliate, if applicable; and

{iv) Allow the one hundred and eighty (180} day right o cure period to

expire.

Any post-turnover litigation involving the Bound Parties shall strictly comply
with each of the provisions of this Section. The parties hereby covenant,
stipulate, and agree that in the event the Bound Parties fail to satisfy the
prerequisites set forth herein, the non-compliant party will indemnify,
defend, hold harmless, and exculpate the other Bound Party to the fullest
extent permissible by law, and the non-breaching Bound Party shall be
entitled to recover any and all attorney fees and costs expended as a result
of enforcing this Section, which fees and costs may include, without
limitation, pre-litigation attorney fees, costs incurred in connection with
investigation of potential claims, including expert and consuitant fees,
testing fees, contractor fees, and insurance deductibles. The Bound Parties
further covenant, stipulate, and agree that failure to comply with this Section
herein will result in damages to Declarant including, without fimitation,
reputational harm, and may result in damages to Declarant including lost
revenues, and foss of business and sales opportunities.

Any provision in this Declaration notwithstanding: (1) other than as set forth in
this Section, the Association shall have no power whatsoever to institute,
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17.1

17.2

17.3

17.4
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prosecute, maintain or intervene in any proceeding of a Claim, {2) any
institution, prosecution or maintenance of, or intervention in a proceeding of a
Claim by the Board without first strictly complying with, and thereafter
continuing to comply with, each of the provisions of this Section, shall be
unauthorized and uira vires (i.e., an unauthorized and unlawful act, beyond the
scope of authority of the corporation or of the person(s} undertaking such act}
as to the Association, and shall subject any Director who voted or acted in any
manner to violate or avoid the provisions andfor requirements of this Section
to personal liability to the Association for all costs and liabilities incurred by
reason of the unauthorized institution, prosecution or maintenance of, or
intervention in, the proceeding of a Claim; and (3} this Section may not be
amended or deleted at any time without the express prior written approval of
both: (a) Members representing not less than sixty-seven percent (67%) of
Allocated interests of the Association, and (b} not less than seventy-five
percent (75%]) of the Directors; and any purported amendment or deletion of
this Section or any portion hereof, without both of such express prior written
approvals shall be void.

{g} ALLPARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TG
THE PROVISIONS OF THIS SECTION AND SUCH PARTIES WAIVE THEIR
RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER
THAN AS PROVIDED IN THIS SECTION.

ARTICLE 17
GENERAL PROVISIONS

Enforcement. The Association of any Owner shall have the right to enforce, by
proceedings at law or in equity, all Restrictions and other provisions now or hereafter
imposed by this Declaration, or any amendments thereto, including the right to prevent
the violation of any such Restrictions, and the right fo recover damages and other
sums for such violation. The Association or any Owner shall also have the right to
enforce by proceedings at law or in equity the provisions of the Bylaws and the Rules
and any respective amendments thereto.

No Waiver. Failure by the Association or by any Owner to enforce any Restriction or
provision herein contained, or contained in the Bylaws or the Rules, in any certain
instance or on any particular occasion shall not be deemed a waiver of such right of
enforcement as to any such future breach of the same or any cther Restriction or
provision.

Cumulative Remedies. All rights, options and remedies of the Association, the
Owners or the Lenders under this Declaration are cumuiative, and no one of them shall
be exclusive of any other, and the Association, the Owners and the Lenders shall have
the right to pursue any one or ail of such rights, options and remedies or any other
remedy or relief that may be provided by law, whether or not stated in this Declaration.

Severability. Invalidation of any one or a portion of the Restrictions or provisions set -

forth in this Declaration by judgment or court order shall in no way affect any other
Restrictions or provisions contained herein or therein, which shall remain in full force
and effect.

Covenants to Run with the Land. The Restrictions and other provisions of this
Declaralion shall run with and bind the Condominium Project as equitable servitudes

39



17.6

17.7

17.8

17.8
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and also as covenants running with the land and shall inure to the benefit of and shall
be enforceable by the Association or any Owner, their respective legal representatives,
heirs, and successors. By acquiring any interest in a Unit, or in a Limited Common
Area, or in the Common Area, such Owner consents to, and agrees to be bound by,
each and every provision of this Declaration.

Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a plan for the development of a residential
condominium community and for the maintenance of the Condominium Project. The
Article and Section headings have been inserted for convenience only, and shall not
be considered or referred to in resolving questions of interpretation or construction.,
References in this Declaration to Articles and Section numbers, unless otherwise
expressly provided, are to the Arficles and Sections of this Declaration.

Gender and Number. Whenever the context of this Declaration requires, the singular
shall include the plural, and vice versa, and the masculine shall include the feminine
and the neuter, and vice versa,

Nuisance. The result of every act or omission whereby any provision or Restriction
contained in this Declaration or any provision contained in the Bylaws or the Rules is
viclated in whole or in part is hereby declared to be and shall constitute a nuisance,
and every remedy allowed at law or in equity against a nuisance, either public or
private, shafl be applicable with respect to the abatement thereof and may be
exercised by the Association or any Owner. Such remedy shall be deemed cumulative
to all other remedies set forth in this Declaration and shall not be deemed exclusive.

Attorney Fees. If the Association obtains legal counsel to enforce any of the
provisions contained in this Declaration, the Bylaws, or the Rules, the Association may
assess all reasonable attorney fees, fines, and costs associated -with such legal
counsel to the party against whom enforcement is sought, regardless of whether a
lawsuit is ultimately initiated or not.

Notices. Any notice to be given to an Owner, a Lender, or the Association under the
provisions of this Declaration shall be in writing and shall be delivered as follows:

{a) Notice to an Owner shall be delivered personally, by email, or placed in the
first-class United States mail, postage prepaid, to the most recent address
furnished by such Owner in writing ta the Assaciation for the purpose of giving
notice, or if no such address shall have been furnished, then to the street
address of such Owner's Unit. Any notice sent by mail shall be deemed
delivered when deposited in the United States mail. In the case of co-Owners,
any such notice may be delivered or sent to any one of the co-Owners on behalf
of all co-Owners and shall be deemed delivered to all such co-Owners. Notice
by email shall be’deemed delivered when sent. Notice by email is not proper
notice if an Owner sends a written request to the Board of Directors stating that
the Owner will not accept notices by email.

(b}  Notice to a Lender shall be delivered by first class United States mail, postage
prepaid, to the most recent address furnished by such Lender in writing to the
Association for the purpose of notice or, if no such address shall have been
furnished, to any office of the Lender. Any address for a Lender that is found
on a document recorded on the title of a Unit shall be deemed an office of the
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17.11

17.12

17.13

17.14

Lender. Any notice so deposited in the mail shall be deemed delivered upon
deposit.

{c) The Declaration of an officer or authorized agent of the Assaociation declaring
under penalty of perjury that a notice has been sent to any Owner or Owners,
or to any Lender or Lenders, in any manner that this Section allows, shall be
deemed conclusive proof of such mailing.

(d) Notice to the Association shall be delivered by registered or certified United
States mail postage prepaid, addressed to the office of the Manager of the
Association (if any); or if there is no Manager, the Registered Agent with the
Utah Department of Commerce {if any); or if there is none, to the statutory agent
of the Association; or if there is none, to the President and Secrefary of the
Association. The Association shall, however, have the right to designate a
successor or substitute address for receipt of notices hereunder by filing a
Supplemental Declaration and such Supplemental Declaration may be filed for
this purpose alone upon approval of the Board of Directors.

Effect of Declaration. This Declaration is made for the purposes set forth in the
recitals in this Declaration and the Association makes noc warranties or
representations, express or implied, as to the binding effect or enforceability of ali or
any portion of this Declaraticn, or as o the compliance of any of these provisions with
public laws, ordinances, regulations and the like applicable thereto. The Association
shall have no liability whatsoever if any of the provisions of this Declaration, the
Bylaws, or the Rules are determined to be unenforceable in whole or in part or under
certain circumstances. '

Changes to Plat or Boundaries of the Association. The Association may adopt an
amended Plat, supplemental Plat, correction to the Plat, or boundary agreement
related to any boundary in or around the Association, including any boundary to any
Unit or Units upon the approval of the number of Owners required fo amend this
Declaration. During the Period of Declarant Conirol, any changes to the Plat shall be
approved in advance-and in writing by the Declarant. Failure to do so shall make the
Plat invalid and void.

Use of Funds Collected by the Association. All funds collected by the Association,
including Assessments and contributions to the Association paid by the Owners, if any,
shall be held by the Association in a fiduciary capacity to be expended in their entirety
for nonprofit purposes of the Association in managing, maintaining, caring for, and
preserving the Cammon Area and for other permitted purposes as set forth in this
Declaration, No part of said funds shall inure to the benefit of any Owner (other than
as a result of the Association managing, maintaining, caring for and preserving the
Common Area and other than as a result of expenditures made for other permitted
purposes as set forth in this Declaration).

Consent in Lieu of Vote. In any case in which the Act or this Declaration requires the
vote of a stated percentage of the Allocated Interest for authorization or approval of a
transaction, such requirement may be fully satisfied by obtaining, with or without a
meeting, consents in writing o such transaction from Owners who collectively hold at
least the stated percentage of the Allocated Interest. The following additional
provisicns shall govern any application of this Section:
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17.15

(a)  all necessary consents must be obtained prior to the expiration of sixty (60)
days after the first consent is given by any Owner; and

() any change in ownership of a Unit which occurs after consent has been
obtained from the Owner having an interest therein shall not be considered or
taken into account for any purpose.

Owner Liability and Indemnification. Each Owner shall be liable to the remaining
Owners and to the Association for any damage to the Common Area that may be
sustained by reason of the negligence of that Owner or such Owner's family members,
tenants, guests, or invitees, Each Owner, by acceptance of a deed for a Unit, agrees
personally and for family members, tenants, guests and invitees to indemnify each and
every other Owner, and to hold such other Cwners harmiess from, and to defend such
Owners against, any claim of any person for personal injury or property damage

" occurring within the Unit of that particular Owner, including Limited Common Area, if

17.16

17.17

17.18

any, except to the extent that: (a) such injury or damage is covered by liability
insurance in favor of the Association or any other Owner, or (b) the injury or damage
occurred by reason of the willful or negligent act or omission of the Assaciation or other
Owner or other Person temporarily visiting such Unit.

Conflicting Provisions. In the case of any conflict between this Declaration and the
Bylaws, or the Rules, this Declaration shall control. In the case of any conflict between
this Declaration and the Act, to the extent the Act does not legally allow this Declaration
to contain provisions contrary to the Act, the Act shall cantrol and this Declaration shall
be deemed modified accordingly. Notwithstanding the above, this Declaration shalt
be deemed modified only to the extent necessary to come into compliance with the
Act.

Consent, Power of Attorney, Waiver. By acceptance of a deed, lease or other
conveyance of an interest in Unit, each Owner or Occupant of such Owner's Unit
consents to the rights reserved to the Association in this Declaration, including but not
limited to, the right to prepare, execute, file, process and record necessary and
apprapriate documents and other items to establish.and grant easements and to make
necessary and appropriate amendments of this Declaration, the Plat and the Bylaws.
By such acceptance, each Owner or Occupant agrees to execute all documents and
to do all other things as may be necessary or convenient to effect the same; and such
acceptance shall be deemed an appointment of the Association, with full right of
substitution, as the attorney-in-fact of such Owner or Occupant to execute such
documents and to do such things on such Owner's or Occupant’s behalf; and such
appointment, being coupled with an interest, shall be irrevocable far the specific period
of the Association’s reserved rights as set forth in this Declaration and shall not be

. affected by the disability of any such Owner or Occupant.

Security. The Association shall in no way be considered an insurer or guarantor of
security within or relating to the Condominium Project, including any Common Area in
which the Association may have an obligation to maintain, and the Association shall
not be held liable for any loss or damage by reason of any failure to provide adequate
security or any ineffectiveness of security measures undertaken. Owner or Occupant
agree by purchasing a Unit in this Association that Association and the Declarant are
not insurers of the safety or well-being of Cwners or Occupants or of their personal
property, and that each Owner or Occupant assumes all risks for loss or damage to
persons, the Units, the Common Area, and to the contents of improvements located
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thereon to the extent not insured by the Association as required by this Declaration.
EACH OWNER AND OCCUPANT UNDERSTANDS AND ACKNOWLEDGES THAT
THE ASSOCIATION AND THE DECLARANT HAVE NOT MADE ANY
REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH OWNER
OR OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO THE SECURITY OF THE CONDOMINIUM PROJECT.

17.19 It is hereby acknowledged and understood that this condiminium project may have
been granted a Conditional Use Permit by Ogden City based upon compliance with Ogden
City zoning ordinances. Amendments to the governing documents; changes to the Plat
the Common Area: the approved site plan or landscaping plan; or changes to the
conditions of approval may require an amendment to the Conditional Use Permit. Failure
to seek such amendment may resuit in an ordinance violation or a revocation of the
conditional use permit.

17. 20 Effective Date. This Declaration, and any amendment or supplement hereto, shall

take effect upon its being filed for record in the office of the Weber County
Recorder.
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EXHIBIT A

PROPERTY: A PART OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 6 NORTH,
RANGE 1 WEST, OF THE SALT

LAKE BASE AND MERIDIAN.

BEGINNING AT A POINT ON THE NORTH RIGHT-OF-WAY LINE OF 7TH STREET BEING
LOCATED SOUTH

88°49°53" EAST 259.09 FEET ALONG THE CENTERLINE OF SAID 7TH STREET AND NORTH 00°
00°00” EAST 33.01

FEET FROM THE OGDEN CITY SURVEY MONUMENT AT THE INTERSECTION OF WALL
AVENUE AND 7TH

STREET (BASIS OF BEARING BEING THE MONUMENTED CENTERLINE OF WALL AVENUE
BETWEEN 7TH

STREET AND 2ND STREET WHICH BEARS NORTH 01°18’18” EAST WEBER COUNTY, UTAH
NORTH, NAD 83

STATE PLANE BEARING); RUNNING THENCE NORTH 01°27'45” EAST 142.33 FEET; THENCE
NORTH 88°45°29"

WEST 19.73 FEET; THENCE NORTH 01°10°11” EAST 153.64 FEET; THENCE SOUTH 88°49°53”
EAST 271.00 FEET;

THENCE SOUTH 01°10°11” WEST 296.00 FEET TO SAID NORTH RIGHT-OF-WAY LINE; THENCE
ALONG SAID

NORTH RIGHT-OF-WAY LINE NORTH 88°49°49” WEST 252.00 FEET TO THE POINT OF
BEGINNING. 77, 459

SQUARE FEET.
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IN WITNESS WHEREOF, the Declarant has executed and adopted these Bylaws on behalf of the
Association.

)
December 13 , 2019

PARKSIDE SEVEN, LLC
A Utah Limi igbility Company

Blake Anderso@anaginé Kember

State of Utah
County of Weber

On the _/ 2 day of December, 2019, personally appeared before me, Blake Anderson, Manager(s)/
Member(s}), known to me to be a member(s¥ymanager(s) or designated agent(s) of the limited liability
company that executed the instrument and acknowledged the instrument to be the free and voluntary act
and deed of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath state that he or she {they} is(are)
autherized o execute this instrument and in fact executed the instrument on behalf of the limited lability
company.

N6tary Public u’;

ICK D. HENDRY
TARY PUBLIG » STATE of UTAH
COMMISSION NO. 709350
COMM. EXP, 11/22/2023
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EXHIBITB

ALLOCATED INTEREST IN COMMON AREAS

UNIT NUMBER ALLOCATED INTEREST
Building A 101 1136
Building A 102 1136
Building A 103 1/36
Bullding A 104 1136
Building A 201 1136
Building A 202 1/36
Building A 203 1/36
Building A 204 1136
Building A 301 1136
Building A 302 1136
Building A 303 1136
Building A 304 1136
Building B 101 1136
Building B 102 - 1/36
Building B 103 1436 .
Building B 104 1136
Building B 201 1138
Building B 202 1/36
Building B 203 1136
Building B 204 1136
Building B 301 1136
Building B 302 1136
Building B 303 1136
Buitding B 304 1/36
Building C 101 1/36
Building C 102 1/36
Building C 103 1136
Building C 104 1136
Building C 201 1136
Building C 202 1136
Building C 203 1/36
Building C 204 1138
Building € 301 1136
Building C 302 1/36
Building C 303 1136
Building € 304 1436







EXHIBITC

BYLAWS
OF
PARKSIDE 7 CONDOMINIUM
OWNERS ASSOCIATION, INC.

These BYLAWS OF PARKSIDE 7 CONDOMINIUM OWNERS ASSOCIATION, INC.,
are effective upon recording in the Weber County Recorder's Office pursuant to the
Utah Condominium Ownership Act and the Ulah Revised Nonprofit Corporation Act
(referred coilectively herein as the “Acts”).

RECITALS

1. The Assaociation is organized for all lawful purposes for which a nonprofit corporation may be
organized under the Utah Revised Nonprofit Corporation Act, as amended, subject to the
terms and conditions contained in the Declaration and Articles of Incorporation.

2. These Bylaws are adopted to complement the Declaration, {o further define the rights of the
Association and the Owners, to provide for the ability to effectively gavern and operate the
Association and the project known as PARKSIDE 7 Condominiums, and to further the
Association's efforts to safely, -efficiently, "and economically provide aquality living
environment.

ARTICLE |
DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all capitalized
terms used herein shall have the same meaning and effect as used and defined in the
Declaration of Condominium for Parkside 7 Condominiums.

ARTICLE H
APPLICATION

All present and future Qwners, Lenders, QOccupants, and their invitees and guests, and
any other persons who may use the facilities of the Project in any manner are subject to these
Bytaws, the Declaration, and Rules. The mere acquisition or rental of any of the Units, or the
mere act of occupancy or use of any said Units or the Common Areas will signify that these
Bylaws, the Declaration, and the Rules are accepted, ratified, and will be complied with by said
persons.

ARTICLE i
OWNERS

3.1  Annual Meetings. The Annual Meeting of the Owners shall be held each year on a day
and at a time established by the Board, The purpose of the Annual Meeting shall be electing
Board Members and transacting such other business as may come before the meeting. If the
election of Board Members cannot be held on the day designated herein for the Annual Meeting
of the Owners, or at any adjournment thereof, the Board shall cause the election to be held
either at a Special Meeting of the Owners to be convened as soon thereafter as may be
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convenient or at the next Annual Meeting of the Owners. The Board may from fime to time by
resolution change the month, date, and time for the Annual Meeting of the Owners. Annual
Meetings shali not be required during the Period of Declarant Control, but the Declarant may
hold Annual Meetings at its discretion.

3.2 Special Meetings. Special Meetings of the Owners may be called by a majority of the
Board, the Declarant, the President, or upan the written request of Owners holding not less than
forty percent (40%) of the voting interests of the Association. Any written request for a Special
Meeting presented by the Owners shall be delivered to the President and shall include the
original signature of each Owner affirmatively supporting such request along with a complete
statement of the purpose of the meeting on each page containing signatures. The President
shall then call, provide notice of, and conduct a Special Meeting within 45 days of receipt of the
request. During the Period of Declarant Control, Special Meetings may only be called by the
Declarant.

t

3.3 Place of Meetings. The Board may designate any place in Weber County that
is reasonably convenient for the Owners as the place of meeting for any Annual or
Special Meeting. If no designation is made, or if a Special Meeling is otherwise called, the
place of the meeting shall be held at the office of the Association.

3.4 Notice of Meetings. The Board shall cause written or printed notice of the date, time,
and place {and in the case of a Special Meeting, the purpose or purposes) for all Cwner
meetings. Such written or printed nolice shall be delivered to each Owner of record entitied to
vote at such meeting not more than sixty (60) nor less than ten (10} days prior to the meeting.
Such notice may be sent via email, text, hand-delivery, or regular mall. If sent by email or text,
such notice shall be deemed delivered and effective on the date transmitted to the Owner's email
address or telephone number registered with the Association- If mailed, such notice shall be
deemed to be delivered and effective on the date deposited in the U.S. mail if addressed to the
Owner's address registered with the Association. Each Owner shall register with the Association
such Owner's current email address, phone number, and mailing address for purposes of notice
hereunder. Such registered email, phone number, and mailing address may be changed from
time to time by notice in writing to the Assocciation. f no address is registered with the
Association, an Owner's Residence shall be deemed to be the Owner's registered address and
notice to the Residence address may be made by first-class mait or by posting the meeting

notice on the front door. An Owner may opt cut of receiving notices from the Association via -

email or text by giving written notice to the Board stating that the Owner will not accept notices
by way of email or text.

3.5 Qualified Voters. An Owner shall be deemed {o be in "good standing” and “entitled to
vote” at any meeting of the Association if he or she has fully paid his or her share of any
Assessment (together with any interest and/or late fees) at least 48 hours prior to the
commencement of the meeting.

36 Record Date for Notice Purposes. The Board may designate a record date, which shall
not be more than sixty (60) nor less than fifteen (15) days prior to the meeling, for the purpose
of determining Owners entitled to notice of any meeting of the Owners. If no record date is
designated, the last date on which a notice of the meeting is mailed or delivered shall be deemed
to be the record date for determining Owners entitled te notice. The persons or entities appearing
in the records of the Association on such record date as the Owner({s) of record of Units in the
Project shall be deemed to be the Owners of record entitied to notice of the meeting of the
Owners,

3.7 Quorum. At any meeting of the Owners, the presence of Owners and holders of proxies
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entitied to cast more than thirty-three percent {33%]} of the voting interests of the Association
shall constitute a quorum for the transaction of business. If, however, such quorum shall not be
present or represented at any meeting, the Board of Directors shall have power to adjourn the
meeting and resched(le for a time not earlier than twenty-four (24} hours, nor later than thirty
(30} days after the set time for the original meeting. Notice of such rescheduled meeting shall
not be required except an oral announcement at the meeting to be rescheduled. No other type
of notice shall be required for the rescheduled meeting. The presence of Owners and holders of
proxies entitled to cast more than twenty percent (20%) of the voting interests of the Association
shall constitute a quorum for the transaction of business at the rescheduled mesting.

3.8 Proxies. At each meeting of the Owners, each Owner entitled to vote shall be entitled
to vote in person or by proxy provided, however, that the right to vote by proxy shall exist only
where the instrument authorizing such proxy to act shall have been signed by the Owner or by
the Owner's attorney. A proxy may be written on paper or received via email, facsimile, text, or
any other electronic or physical means. A signature as required herein shall mean any indication
that the document is from and consented to by the person who is purported to have sent it. If a
Unit is jointly owned, the instrument authorizing a proxy to act may be executed by any one (1)
Owner of such Unit or the Owners' attorneys when duly authorized in writing. A proxy given by
an Owner to any person who represents the Owner at meetings of the Association shall be in
writing, dated, and signed by such Owner. Such instrument authorizing a proxy to act shall set
forth the specific matters or issues upon which the proxy is authorized to act, and may allow the
proxy to vote on any issue arising at any particular meeting or meetings. Proxies shall be filed
with the Secretary (or with such other officer or person who may be acting as secretary of the
meeting) before the meeting is called to order. The Secretary shall record all proxies in the
meeting minutes.

3.9 Votes. With respect to each matter submitted to a vote of the Owners, each Owner
entitled to vote at the meeting shall have the right to cast, in person or by proxy, the number of
votes appertaining to the Unit of such Owner, as shown in the Declaration. The affirmative vote
of a majority of the votes entitled to be cast by the Owners present or represented by proxy ata
meeting at which a quorum was initially present shall be necessary for the adoption of any matter
voted on by the Owner, uniess a greater proportion is required by the Articles of Incorporation,
these Bylaws, or the Declaration. When a Unit is jointly owned, any Owner may exercise the
vote for such Unit on behaif of all Co-Owners of the Unit, In the event of two {2) conflicting votes
by Co-Owners of one {1) Unit, no vote shall be counted for that Unit. In no event shall fractional
or cumulative voles be exercised with respect to any Unit.

3.10 Waiver of irregularities All inaccuracies and irregularities in calls or notices of meetings
and in the manner of voting, in the form of proxies and the method of ascertaining Owners
present, and in the decision and votes of the Board of Directars or of the Owners shall be
deemed waived if no objection is made either at the meeting or within thirty (30) days of the date
of the meeting, or within 30 days of notice of any decision by the Board of Directors. The

presence of an Owner in person at any meeting of the Owners shall be deemed a waiver on any
notice requirements.

3.11 Action_Taken Without a Meeting. Owners have the right to take any action in the
absence of a meeting which they could take at a meeling by obtaining the written approval of
Owners in accordance with the requirements of U.C A, § 16-6a-707 or § 16-6a-708 and any
other applicable section of the Acts. Any action so approved shall have the same effect as
though taken at an Owner meeting. Ballots or written consents may be obtained via any
electronic or physical means including but not limited to email, facsimile, text, or paper
document.




ARTICLE IV
BOARD OF DIRECTORS

4.1  General Powers. The Project and the affairs and business of the Association shall be
managed by the Board of Directors. The Board of Directors may exercise business judgment
and all the powers of the Association, whether derived from the Declaration, these Bylaws, the
Articles, or the Acts except such powers that the Declaration, these Bylaws, the Articles, and the
Acts vest solely in the Owners.

4.2 Number and Qualifications. The property, business, and affairs of the Assaciation shall
be governed and managed by a Board of Directors composed of five (5) persons who meet the
qualifications provided in the Declaration. Board Members must be at least 18 years old and
must be an Owner or the spouse of an Owner of a Lot in the Praject. If an Owner is & corporation,
partnership, limited liability company, or trust, an officer, partner, member, manger, agent,
trustee, or beneficiary of such Owner may be a Board Member. During the Period of Declarant
Control, the Qualification requirements of these Bylaws shall not apply and the Board may
consist of as few as one (1) person appointed by the Declarant.

4.3  Election. During the Period of Declarant Control, the Board Members shall be appeinted
by Declarant. Following the Period of Declarant Control, the election to the Board of Direclors
shall be made by the Owners. At such election, the Owners or their proxies may cast, with
respect to each vacancy, as many votes as they are entitied to exercise under the provisions of
the Declaration. The persons receiving the largest number of votes shall be elected. Cumulative
voting is not permitted. )

4.4 Term of Office, During the Period of Declarant Control, Board Member terms shall be
determinéd exclusively by Declarant. Following the Period of Declarant Control, the Owners
shal! elect three (3) Board Members for two (2} year terms and two (2) Board Members for one
{1) year terms, and at each Annuai Meeting thereafter, the Owners shall elect the number of
Board Members whose terms are to expire for a term of two (2} years each.

4.5 Regqular Meetings. The Board shall hold meetings at least quarterly at the discrefion of
the Board. During the Period of Declarant Control, Board Meetings shall be held at the discration
of the Declarant so long as at least one Board Meeting is held each year and a Board Meeting
is held each time the Association increases a fee or raises an Assessment.

46  Special Meetings. Special meetings of the Board may be called by the President or a
majority of Board Members on atleast two (2) business days’ prior notice to each Board Member.
The person or persons authorized to call special meetings of the Board of Directors may fix any
place, within Davis County, as the piace for holding the meeting and shall provide a conference
call-in number for Board Members not able to attend in person. Notice shall be given personally,
by email, or by telephone, including text message. By unanimous consent of the Board, special
meetings may be held without call or notice to the Board Members,

4.7 Quorum and Manner of Action. A majority of the then authorized number of Board
Members shall constitute a quorum for the transaction of business at any meeting of the Board.
The act of a majority of the Board Members present-at any meeting at which a quorum is present
and for which proper notice was provided to the Board Members shall be the act of the Board of
Directors. The Board Members shall act only as the Board of Directors, and individual Board
Members shall have no powers as such.

4.8 Open Meetings. Except as provided below in (a) through (f), foltowing the Period of
Declarant Control, Board meetings shall be open to Owners. The Board may hold a closed
executive session during a meeting of the Board if the purpose of the closed executive session
is to:
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a. Consult with legal counsel of the Association tc obtain [egal advice and discuss legal
matters;

b. Discuss existing or potential litigation, mediation, arbitration, or an administrative
proceeding;

c. Discuss a labor or personnel matter;

d. Discuss a matter relating to the initial contract negotiations, including the review of a
bid or proposal;

e. Discuss a matter involving a Person, if the Board determines that public knowledge
of the matter would violate the Person’s privacy, or

f. Discuss a delinquent assessment.

During the Period of Declarant Control, Board meetings may be closed to Owners, unless
the Board, in its sale discretion and without obligation, determines to open the meeting (or a
portion thereof) to the Owners. '

3

4.9 Board Meeting Location, The Board may designate any place in Davis County as the
place of meeting for any regular or special Board meeting. Board meetings may also be held
with Board Members appearing telephonically so long as any Board Member appearing
telephonically consents to such appearance. Following the Period of Declarant Control, if a
Board meeting is held by telephone, the Association shall provide the call-in information such
that Owners may call-in to access the meeting.

410 Board Action. Notwithstanding noncompliance with Sections 4.7 and 4.8, Board action
is binding and valid unless set aside by a court of law. A person challenging the validity of a
Board action for failure to comply with Sections 4.7 and 4.8 may not bring the challenge more
than sixty (60) days after the Board has approved the minutes recording the Board action.

4.11 Compensation. No Board Member shall receive compensation for any services that
such member may render to the Association as a Board Member; provided, however, that a
Board Member may be reimbursed for expenses incurred in performance of such duties as a
Board Member to the extent such expenses are approved by a majority of the cther Board
Members. Nothing herein contained shall be construed to preclude any Board Member from
serving the Project in any other capacity and receiving compensation therefore, so long as
approved in advance by a majority of disinterested Board Members.

4.12 Resignation and Removal. A Board Member may resign at any time by delivering a
written resignation to either the President or the Secretary. Unless ctherwise specified therein,
such resignation shall take effect upon delivery. Any Board Member who is appointed by the
Declarant may only be removed by the Declarant. The Declarant may remove a Board Member
it appoints at any time. A Board Member elected by the Owners after the Period of Declarant
Control may be removed at any time, with or without cause, at a Special Meeting of the Owners
duly called for such purpose upon the affirmative vote of more than fifty percent (50%;) of the
entire voting interests of the Association.

4.13 Vacancies and Newly Created Board Memberships. If vacancies shall occur in the
Board of Directors for any reason during the Period of Declarant Controf, the Declarant shall
appoint the Board Member to fill the vacancy. Following the Pertiod of Declarant Contral, if
vacancies shall occur in the Board of Directors for any reason (including death, resignation, or
disqualification} except removal by the Owners, the Board Members then in office shall continue
to act, and such vacancies shall be filled by a majority vote of the Board Members then in affice,
though less than a quorum. Any vacancy in the Board of Directors occurring by reason of
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removal of a Board Member by the Owners may be filled by election of the Owners at the meeting

at which such Board Member is removed. Any Board Member elected or appointed hereunder

to fill a vacancy shall serve for the unexpired term of his predecessor. Except by reason of
death, resignation, disqualification, or removal, Board Members shall continue to serve until their
successors are elected. ’

4.14 Action Taken Without a Mesting. Board Members have the right to take any action in
the absence of a meeting which they could take at a meeting subject to the requirements of
U.C.A. §16-6a-813 and any other applicable sections of the Acts. Any action so approved shall
have the same effect as though taken at a meeting of the Board.

415 Waiver of Notice, Before or at any meeting of the Board, any Board Member or Owner
may waive notice of such meeting and such waiver shall be deemed the equivalent of proper
notice. Attendance by a Board Member or Owner at any meeting thereof shall be a waiver of
notice by that Board Member or Owner of the time, place, and purpose thereof.

4.16 Adjournment. The Board may adjourn any meesting from day to day for such other time
as may be prudent or necessary, provided that no meeling may be adjourned for longer than
thirty (30} days. -

417 Meeting. For purposes of this Article |V, a Board meeting does not include a gathering
of Board Members at which the Board does not conduct and vote on Association business.

ARTICLE V
OFFICERS

5.1 Officers. The officers of the Association shall be a President, Vice President, Secretary,
Treasurer, and such other officers as may from time to ime be appointed by the Board.

5.2 Election, Tenure, and Qualifications. The officers of the Asscciation shall be elected
by the Board at the first Board meeting following each Annual Meeting of the Owners. Each such
aofficer shall hold such office until the next ensuing mesting of the Board following the Annual
Owners Meeting and until a successor has been elected and qualified, or until such officer's
death, or until resignation, disqualification, or removal in the manner provided in these Bylaws,
whichever first occurs. Any person may hold any two {2} or more of such offices, except that the
President may not also be the Secretary. No person holding two (2) or more offices shall act or
execute any instrument in the capacity of more than one (1) office.

53 Subordinate Officers. The Board may from time to time appoint such other officers or
agents as it may deem advisable, each of whom shall have such title, hold office for such period,
have such authority, and perform such duties as the Board may from time to time determine.

54  Resignation and Removal. Any officer may resign at any time by delivering a written
resignation to any member of the Board or to any managing agent of the Association. Unless
otherwise specified therein, such resignation shall take effect upon delivery. Any officer may be
removed and replaced upon the affirmative vote of a majority of the Board at any time, with or
without cause.

5.5 Vacancies and Newly Created Offices. If any vacancy shall oceur in any office by
reason of death, resignation, removal, disqualification or any cther cause, or if a new office shall
be created, such vacancies or newly created offices may be filled by majority vote of the Board
of Directors at any regular or special Board meeting.

5.6 President. The President shall be the chief executive of the Association. The President
shall preside at mesfings of the Board of Directors and at meetings of the Owners. At the
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meetings, the President shall have all authority typically granted to the person presiding over the
meeting including but not limited to: {1) the right to control the order of the meeting, (2) the right
to arrange for the removal of any disruptive Owner or person, (3) the right toimpose and enforce
reasonable rules and procedures related to the meeting such as those found in "Robert's Rules
of Order” or "The Madern Rules of Crder". The President shali sign on behalf of the Association
all conveyances, morigages, documents, and contracts, and shall do and perform all other acts
and things as required by the Board.

5.7 Vice President. The Vice President shall perform all duties of the President when the
President is absent or unable or refuses to act at any meeting of the Board or Owners. The Vice
President shall perform such other duties as required by the Board.

5.8  Secretary. The Secretary shall keep the minutes of the Association and shall maintain
such books and records as these Bylaws, the Declaration, Rules, or any resolution the Board
may require such person to keep. The Secretary shall also act in the place of the Vice President
in the event of the President's and Vice President's absence or inability or refusal to act.

59  Treasurer. The Treasurer shall have the custody and control of the funds and financial
accounts of the Association, subject to the action of the Board, and when requested by the
President, shall report the state of the finances of the Association at each Owner meeting and
at any meeting of the Board. The Treasurer shall perform such other duties as required by the
Board.

516 Compensation, No officer shall receive compensation for any services rendered to the
Association as an officer, provided, however, that an officer may be reimbursed for expenses
incurred in performance of such duties as an officer to the extent such expenses are approved
by the Board. '

ARTICLE W
COMMITTEES

6.1 Designation of Committees. The Board may from time to time by resolution designate
such committees as it may deem appropriate in carrying out its duties, responsibilities, functions,
and powers, No member of such committee shall receive compensation for services rendered
to the Association as a member of the committee; provided, however, that the committee
member may be reimbursed for expenses incurred in performance of such duties as a committee
member to the extent that such expenses are approved by the Board. A committee shall not
have any powers, duties, or responsibilities beyond those specifically assigned by the Board in
a wiitten resolution. The Board may terminate any committee at any time.

6.2 Proceeding of Committees. Each committee designated hereunder by the Board of
Directors may appoint its own presiding and recording officers and may meet at such places and
times and upon such notice as such committee may from time to time determine. Each such
committee shall keep a record of its proceedings and shall regularly report such proceedings to
the Board of Directors.

6.3 Quorum and Manner of Acting. At each meeting of any commiliee designated
hereunder by the Board of Directors, the presence of members constituting at least a majority
of the authorized membership of such committee {but in no event less than two {2) members)
shall constitute a quorum for the transaction of business, and the act of a majority of the
members present at any meeting at which a quorum is present shall be the act of such
committee. The members of any committee designated by the Board of Directors hereunder
shall act only as a committee, and the individual members thereof shall have no powers as such.
A committee may exercise the authority granted by the Board of Directors,
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6.4 Resignation and Removal. Any member of any committee designated hereunder by the
Board of Directors may resign at any time by delivering a written resignation to the President,
the Board of Directors, or the presiding cfficer of such committee. Unless otherwise specified
therein, such resignation shall take effect upon delivery. The Board of Directors may at any time,
with or without cause, remove any member of any commitlee designated by it thereunder.

6.5 Vacancies. If any vacancy shall occur in any commiitee designated by the Board due to
disqualification, death, resignation, removal, or otherwise, the remaining members shall, until
the filling of such vacancy by the Board, constitute the then total authorized membership of the
committee and, provided that two (2) or more members are remaining, may continue to act.
Such vacancy may be filled at any meeting of the Board.

ARTICLE VII
INDEMNIFICATION

7.1 Indemnification. In addition to the indemnification provisions and requirements set forth
in the Declaration, no Board Member, officer, or committee member shall be personally liable
for any obligations of the Association or for any duties or obligations arising out of any acts or
conduct said Board Member, officer, or committee member performed for or on behalf of the
Association. The Association shall and does hereby indemnify and hold harmiess each person
who shall serve at any time as a Board Member, officer, or commitiee member of the
Association, as well as such person's heirs and administrators, from and against any and all
claims, judgments and liabilities to which such persons shall become subject, by reason of that
person having herefofore or hereafter been a Board Member, officer, or committee member of
the Association or by reason of any action alleged to have been heretofore or hereafter taken or
omitted to have been taken by him as such Board Member, officer, or committee member and
shall reimburse any such person for all legal and other expenses reasonably incurred in
connection with any such claim or liability; provided that no such person shall be indemnified
against or be resmbursed for or be defended against any expense or liability incurred in
connection with any claim’or action arising out of such person's willful or intentionat misconduct.
The rights accruing to any perscn under the foregoing provisions of this Section shall not exclude
any other right to which such person may lawfully be entitled, nor shall anything herein contained
restrict the right of the Association to indemnify or reimburse such person in any proper case,
even though not specifically prcv:ded for hereln or otherwise permitted. The Association, its
Board Members, officers, committee members, employees, and agents shall be fully protected
in taking any action or making any payment or in refusing so to do in reliance upon the advice
of counsel.

7.2 Other Indemnification. The indemnification herein provided shall not be deemed
exclusive of any other right to indemnification to which any person seeking indemnification may
be under the Acts or under any agreement, vote of disinterested Board Members or otherwise,
both as to action taken in any official capacity and as to action taken in any other capacity while
holding such office. it is the intent hereof that all Board Members, officers, and committee
- members be and hereby are indemnified to the fullest extent permitted by the laws of the State
of Utah and these Bylaws. The indemnification herein provided shall continue as to any person
who has ceased to be a Board Member, officer, committee member, or employee and shall inure
to the benefit of the heirs, executors and administrators of any such person.

7.3 Insurance. The Board, in its discretion, may direct that the Association purchase and
maintain insurance on behalf of any person who is or was a Board Member, officer, committee
member, or employee of the Association or is of was serving at the request of the Association
as a Board Member, officer, commitiee member, employee, or agent of another association,
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corporation, partnership, joint venture, trust or other enterprise against any liability asserted
against, and incurred by, such person in any such capacity or arising out of such person's status
as such, whether or not the Association would have the power to indemnify such person against
fiability under the provisions of this Article VII.

7.4  Settlement by Association. The right of any person to be indemnified shall be subject
always to the right of the Assaciation through the Board, in lieu of such indemnity, to settie any
such claim, action, suit or proceeding at the expense of the Association by the payment of the
amount of such sefilement and the costs and expenses incurred in connection therewith.

ARTICLE Vil
RULES AND REGULATIONS

8.1 Rules. The Board shall have the authority to adopt and establish by resolution such
Project management and operational Rules as it may deem necessary for the maintenance,
operation, management, and contral of the Project. The Board may from time to time, by
resolution, alter, amend, and repeal such Rules and use their best efforts to see that they are
strictly observed by all Owners and residents. Owners are responsible to ensure that their
lessees, invitees, and guests strictly observe the Rules then in effect as well as the covenants
and restrictions of the Decilaration and shall be jointly and severally liable for their violations and
resulting fines. Copies of all Rules adopted by the Board shall be sent to all Owners at least ten
{10} days prior to the effective date therecf.

ARTICLE IX
AMENDMENTS

9.1 Amendments by Declarant. During the Period of Declarant Control, the Declarant acting
alone may amend, alter, or repeal and adopt new Bylaws for any reason, without Owner
approval. No other amendment shall be valid or enforceable during the Period of Declarant
Control unless the Declarant has given written consent to such amendment. Any amendment
during the Period of Declarant Control shall be executed by Declarant on behalf of the
Association and shall become. effective upon recordation in the office of the Davis County
Recorder.

9.2 Amendments by Association. After termination of the Period of Declarant Control,
amendments to the Bylaws shall be proposed by either a majority of Board Members or by
Owners holding at least forty percent (40%) of the voting interests of the Association. The
proposed amendment must be reduced to writing and must be included in the notice of any
meeting at which action is to be taken thereon, or included as part of the written ballot in lieu of
such meeting. Except as otherwise provided herein, the Bylaws may be amended, altered, or
repealed and new Bylaws may be adopted by the Owners upon the affirative vote of more than
sixty percent (60%) of the voting interests of the Association. Any amendment(s} shall be
effective upon recordation in the office of the recorder of Davis County, State of Utah. In such
instrument the President shall execute the amendment and ceriify that the vote required by this
Section for amendment has occurred. if a Unit is owned by more than one Owner, the signature
of any one Owner shall be sufficient to constitute approval for that Unit under this Section. If a
Unit is owned by an entity or trust, the signature of any one officer, trustee, or agent of the entity
shall be sufficient to constitute approval for that Unit under this paragraph. No acknowledgment
of any Owner signature shall be required. No amendment shall in any way restrict, limit, or impair
any rights of Declarant without the express written consent of Declarant.
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ARTICLE X
MISCELLANEQUS PROVISIONS

10.1  Waiver. No restriction, condition, abligation, or provision contained in these Bylaws shall
be deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur.

10.2 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not impair
or affectin any manner the validity, enforceability, or effect of the balance of these Bylaws.

As used in these Bylaws, the singular shall include the plural, and the plural the singular. The
masculine and neuter shall each include the masculine, feminine and neuter, as the context
requires. All captions are intended solely for convenience of reference and shalt in no way limit
any of the provisions of these Bylaws.

10.3 Conflicts. These Bylaws are intended to comply with the Declaration. In case of any
irreconcilable conflict, the Declaration shall contro! over these Bylaws.

[Signatures on Next Pagel
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IN WITNESS WHEREQOF, the Declarant has executed and adopted these Bylaws on behalf of the
Association.

’ ™
December 15 , 2019

PARKSIDE SEVEN, LLC
A Utah Limited Liability Company

Blake Andersgn, WManaging Member

State of Utah
County of Weber

Cnthe _/ -2— day of December, 2019, personally appeared before me, Blake Anderson, Manager(s)/
Member(s), known to me to be a member(s)/manager(s) or designated agent(s) of the limited liability
company that executed the insrument and acknowledged the instrument to be the free and voluntary act
and deed of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath state that he or she (they) is(are)
authorized to execute this instrument and in fact executed the instrument on behalf of the, imited-iability
company.

Notary Public 7~ \ & — /

COMMISSION NO, 709390
COMM. EXP. 11/22/2023
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